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half past two, p. m. and that a min named oi me case now before vou, you will dis i

i

House with severa! other witnesses, John
McDonald, the Qnd witnew of the Crown,
juined them and a&ked thrtn " uhere are
you going to?" the olhers who were with
hirn answered " we are going to give our

TI li: .SORTII AMKIUCAS

l piBLIsriED EVERV WEItt'ESPAY.

Vricr fcl ri)per nn. in advance,
or $2 00 nt the end ofthe ycar,
and in liì:e proportion forfur-tht- r

dclay of paymcnt.

TUIA L
OF JOSEPH MARCISSE CARDI-

NAL, JOSEPH DUQUETTE,
A?D OTHERS. f

(COSTIPCriO

Rrf ire procedine any further, our rea- -

escori, the resentmeHt and partiality dis-
play ni by bim, bile giing e Me nce --

gaitikl un, ai. il the Ihrrats be beld cut to
our witnesses, to intimidite and !etff
tnem from a(pearing in our lefialf, bi
false asertintis cannot, by any sketch of
rbaritable feeling, be allrihuted to a mere
lapue of Hicmory. Tlie above statemrnt,
made by John Lewis Grant and John
McDonald, the only witneies who bave
atlemptrd lo imjeach oy character, bav-in- g

been thu directly contradicted end
disproved, there retnaina of record against
me but one tutsertion, tu ade by Mr. Mc-
Donald. That un8Bpiorted, as
il is, by t!ie testimony fany other wit-
ness would form no legai proofto suppori
a n accusa tion f this nature, even under
the very improhsble supposiiioN that the
Court wouid feel disnosed to give the

card from your memory sii reco! Ice l io n
recent evenis; you will hew to the world.
thal your nnnds are aboe being taiated
with prejudice; you will set at dt tiai;ce the
oKKKj-mirs- iv cravings of ifiat jxirtion I

v'iiiuu, wicn, aitmr, ai ints trio
meni u noi mute, and which no wremnto.
rily demanda not pvniihment to the guilty,
but death to the aceused; and vou will he
governed in your deliberations by the fo!
lowing propositions, upon which, before
commeming eparately upor the eriilenre
notiuceu, as weii against, as in lavoor of
each of us, we bee to rest our deffnrrr

Firatly, The rulea and doctrine of evi
aence, as admitted by law in ali criminal
cases, or on pleas of the crown. are ad- -
hered lo in the game manner jwn trinls of
courra marna:, tlie only excepimns being
where the proceeding bave been otherwise
regulaled by lite staluie.

Secondly, That cases of High Treasoo,
beinfin no wise contemplateti bv the Sta-tut- e,

eilher as to the mode of trial, or the
meed of punishment, must be regulatedby
the aforesaid rulea and doctrine of evidence
before Courts Mariial, (if such Couriscan
ever be cometent to take cognizance of
onences oi mai nalure.j

Thirdly, That two lawful and, (to use
the language ofthe old authors,) protra-
ile witnessea are required, to convict a
prisoner in ali such cases of High Treason.

Fourthly, That there exists no crime
where the will counieracts the deed; or in
other words, that threate and mennces,
durest per mina, which induce fear ol
dealh or of bodily barm. take nwav for
. . . .L. - L I tinni reasDii me guni oi apparent crime, at
jeast before the human tribunal. See
Jilackttone, voi. 4, p. 29, Edition of 1795.

We give below the commenls of Messrs.
Leandre Ducharme, Jean Marie Thibert,
Joseph N. Cardinal, Joseph Duquette,
Lepailleur, Guimond & Dusault, to show
to our readers how much confidence couJd
be put in the witnesses brought by the
Crown. The first witness, John Lewis
Grant was, aecording to evidence adduced,
drunk durine; ali the trouble: and thp
second, John McDonald, was so eonfused
and troubled ihat he swore to Ducharme
and J. M. Thibert, being at Lapigeonniere,
County of Lacadie. whilst in fact thevj
were in ihe jail of Montreal! Such was
ihe evidence for the proseeution against
illese unlortunate men.

Comment$ of Leandre Ducharme.
It has been stated bv John Lewis Grant.

!ho first witness on the part of the Prose
eution, that he saw me in arrns at Cba--
teaugay, on li is arrivai there, at an early
hour, in the evening of the Sd of Nov.
last. It is not astonishing, (however to
ne regreueu,; mai a man wtio was, on
thatoccasiun, (as it was proved by Mrs.
Boudria,) in a slate of intoxicationshould
make a statement so false, so positively
disproved by two unitnpeachable witness-
es, with whom I spent that night and a
part ofthe following day, up lo noon, in
ihe parish of Lachine, on the other side of
the lake, and at the distance of three
leagues from the place where Grant pre-ten- ds

he saw me. But, that another wit-
ness whom we must presume to have been
in his 6ober senscs, since nolhing to the
contrary has been proved; an individuai
invested with the sacred character of a
magistrate, should so far forego his duly
as a Christian, bound " not to bear false
testimony against bis neighbonr," as noi
only to declare positively that 1 was in
arms at Chateaugay, on the 4th of Nov.,
ai down oiiay, but also, on Saturuay the
lOth; althougli it bas been proved by my
witnesses, beyond a shadow of doubt, thal
on the 4ih, at that hour, I was at Lachine,
and on the lOth, in the common gaol of
this districi, which I entered on the 7th of
that month, and have since inhabiled. Mr.
McDonald presumed, no doubt that the
dose confinement which I am subjected to,
would preclude ali poasibility of evidence
being procured to rebul thesestatements;
that none but the ève ofthe Unseen would
be enabled to detect a fraud so well calc-lat- ed

to ehVct bis nefarious designs; but,
thanks to my kind friends, ampie imans
been all'orde! me, not only lo convince
you, Genllemen, of the faUity of bis testi-
mony with raeard to myself, but, doubt less,
to induce yoil, likewise, fo rrjecl sii Jiis
teslimony. True, "after liaving beard bis
evidence contradicted by mv witnessea,
Mf. McDonald stated, in answer lo aj"
question proposed t bkn by the Court,
that, owing to the exciteinent and confu
sion of the moment, he might have falien
into rrror, in ataling that be saw me on
tbe lOth. Such an error mighi possibty
have occurred, were tbat statement takeis
alone; but when eonsidered in connexion
wit! the eonvrrsJlion which he asserir!
he bad with me, on that occasion, the pos-
itive avertnect that 1 was the leader of bis

Bastien Villamme had menaced Jean Marie
Thibert with instant death if he did not
lollow hira to the patriot camp, which
Thibert did immediately. Gave a goo1

ebaracter lo Messrs. Duquette, lepailleur,
Guimond, Lesiege, Cote and Therien,
whom he knew as eaceable and quiet
citi.ens.

2nd, Joseph Ioiselle, gave a good cha

racter to Mr. Cardinal, whom he had
known more than 15years. He alvo gave
a good ebaracter to Ducharme, Guerin
and Therien. He s wore that J. M. Thi-

bert was forced by some per6on armed to
go to the patriot camp.

Sd, Paul Aliene gave a good ebaracter
to ali the prisoners, bui the court refused

lo bear hirn, as they said he was saying
ihe sanie thing as the other witnesses, in

behalf of the prisoners.
4ih, Pierre Jacques Beaudry, one of the

clerks of the Montreal jail, said that Lean
dre Ducharme, whom John M'Donald, the

second witnesa for the Crown, had said on

bis oath lo have aeen on the lOlh Nov. at
Lapigeonniere, county of Lacadie, had

been lodged in the Montreal jail on the7th
of November, and that during two nights
since bis imprisonment he bad absenled

himself from jail under the guard of the
Provoat-Marsha- l, but cannot say where he

went.
5lh John Wilson, Provost Marshal,

said that on the nights ofthe 2Sih & 29th

Nov., Ducharme had slept with bis fellow

prisoners at Potale a Calliere.
6th Laurent Latour, of Lachine, swore

that he had seen Ducharme at Lachine on

Saturday the Sd of Nov., and that he had

spent the evening with hirn at a cousin's
house. The next day, (Stinday) he saw

Ducharme at the church door. This w it-

nesa contradiets the testirr.ony of John
Lewis Grant, the first witnesa of the
Crown, who swore that Ducharme was

at Chateauguy on Saturday evening and

Sunday morning. He also contradiets the
testimony of John McDonald, the 2nd

witnessof the Crown.

7th Michel Roy Portelance, of Lachine,
swore thal he saw Ducharme at Lachine
on the 4th Nov., between 11 o'clock and

noon. Tbere is no ferry between Cha-teaug- ay

and Lachine on the Sunday?.

i'he wind was so arong on the night of
the Sd Nov., that it was impossi ble for

Ducharme to cross to Chateaugay.

8ih, Elizabeth St. Denis Widow Bou- -

dria, of Chaleaugay, did not see Ducharme
at Chaleaugay, on the 4th Nov., contra
diets the teslimony of John McDonald,

the 2nd witnessof the Crown, who said

that it was Ducharme, who carne to bim

(John McDonald to Mrs. Boudria's
house; but ahe cannot recollect who look

away the prisoner. Says that John Lewis

Grant, the first witness of the Crown, was

DRUNK ali the lime.

9ih, Vita! Dumnucheile said that he

was seni for on the 4ih Nov. ; in the morn

ing lo mount guard, and that he was for

ced to go he was immeciaily taken by the
Poliee-me- n and tlirown into jail.

lQth, Alexis Mesnard. The teslimony

of this witness aoon cloeed, and brought no

new light upon the subject.
Ilth, Messire Jean Bte. Labelle, curate

of Chateauguay, gave a good and very

respectable ebaracter to Messrs. Cardinal,
Duquette, Lecuyer, J. L. Thibert, who
had lxen made a churchwarden. He also

gave a good character to ali the prisoners,

except Ducharme, whom he knew not;
the prisoner belonged to Lachine.

12ih, Pierre Rochon, farmerof Chateau-ea- y,

awore that Jean Marie Thibert bad

been to bis house on the 5th Nov., and

had been concealed in the woods tiil the
lOth. This teslimony is in cociradiction
to what John M'Donald, the second wit-

ness for the Crown, said. M'Donald had

sworn that Jean Marie Thibert was with

the patriota on the lOlh, at Lapigeonniere,
eoa nty of Lacadie.

13th, Joseph Coniilard, Commùtiontr
ofSmatl Cavie, Justlce of the Peate,
Merehnnl and Capt. of Milittm of Cha-tcaugs- y,

savs that iu goicj lo l!ie Court

testimoni? acrording to the comroand of
the Court." Then he said to us " if yon
do not go away, I shal! send you lo jail."

The Court recalled John McDonald, the
2nd witness ofthe Crown, who in bis se-

cond exainination confessed that he was
so confuseci and btroulled thal he was not
certain that Ducharme was nmong the
armed patriota at Lapigeonuiere, County of
Lacadie, on the lOth November.

A. P. Hart, Equlre, joina Messrs. Mo- -
reau and Drummoiid,!or the delence of the
accused.

Thursduy, Cih Dee. 18S8. )
10 o'clock, A. M. V

Mr. Drummond is allowed to address the
court, as follows, ond Mr. Hart joins hirn
in reading the commenls, which lòrm part
ol the addresB: -

Genllemen of the Gourt,
' Arraigned before a tribunal, hitherto

unknown to ali wilhout the precinets of a
barrack or the limitsofa camp; ao fnrm
idable in appearance, so vaglie in, ita char-
acter, eo unsettled in its proceedincs, and
called upon to answer for life and liberty,
or deaih and opprobrium to our po3terity,
we dored to demandane right ol every
British subject: o trial by his peers; we
beg solemnly, but rrspeclfully, lo protest
against being compelled to enter into our
delence. belòre a tribunal vvhose right to
trv us, as civil subiecis ol the crown of
England, we could noi recognize: and in
so doing, we acted in accordancc with a
principle maintained in every court of jus-tic- e

in the known world, not solely in
matters where lives, but even where the
most unimportant rigbts of individuali are
atstake, riamely: that the jurisdiction of
such court may bequestioned by the per-so- n

cited before it, and the decision of ihe
tribunal required, as to the absence orexis-lenc- e

of the jurisdiclion so shadowed with
doubt. This declaration was deenied an
insult ! Genllemen ofthe court, tee meant it
not at such. Men placed in the awlul

in which we stand, have no dÌ6po-sitio- n

to insult even the ineanest of their
fellow-creature-s; much less to proder out-tra- ge

to a formidable tribnual, arrayed in

jtulgement against them, and prepared to
decide upoji their fate. With regard to
you, genileiien, we impute it not to
blame, if we bave been arraigned under
these forma. We are aware that the
power you now wield, lias not been
claiined by you ; that yon have not

to' yourselves the, right to judge
us: but we dared to assert our immuniiies
as British aubjfcts, to affirm that the

from which you hold your man
date, bad overslepped the limits prescribcd
lo it bv a superior power, with an ève
ever watchful over the liberile and privi- -

leges of ali who owe it allegiance, had for-ba- de

even the sligbtest interlerence with
the forms hitherto adopted in this country,
in the trial of supposed criminals. And
therefore, we called upon you to pause, ere
you proceedod to enregister a judgrnent
against any one of us, not for ourselves
alone, nor in the names of our wives and
children, who, under presumption of our
guilt, have been banished from their
Lomes, by the brand of the incendiary, to
seek the roof of charity, in the name of
that God w ho protecls the shekerless; not
onlf on behalf ol the hundreds who, lin-geri-

like ourselves in the dark dungeons
whence we have been dragged hither in
chains, awaited with anxious ear and beat-in- ?

beart. a dscision to them of such vita)
importance, bui also in the names of half
a million of our fellow countrymen, ony
one ol whom may, at a momcnt's warning,
on a bare shadow of evidence, be cited be-

fore you in judgrnent, to be eurrounded in
that dread hour, by ali thatean appai, de-priv- ed

of ali that "can support the human
heart in euch a siluation, and utterly stripl
of that armour with which the humanity of
the English law, as extended to this pro-

vince, had hitherto enei rcled the aacused.
But ihe Jlat bas gone forth! You have
decided (or ralher yoo have assumed) that
yon are duly enipowéred to judge ts. " As
we must, therefore, l'or the preent, submit
to the decision of a tnilitary tribunal, we
deera ourselves fortunate in beholding, in
the persona of our judges, niany whose
high reputation sufrlciently warrants us
that they will not Ftain their laurei with
aucht savouring of injustice, and others
who, hearing on their coumenances the
impresa of high aspirings, will not elond
their risine fame, br allowing any precon-ceive- d

opinions which the breatb of maliee
may bave wafled to their ears, to influenrc
the decision which they have aolenmly
p'edjed thmselves before Heaven, to ren-

der aecording tt the ttidenet. No, gen-t!en;- eii

of the court, in your eoosidcratioo

,!rr ndjtit U bemade acquainted witli the
testimony brought against the

itnn'inrrt ori the part of the Crown.
Thr Isi wiiness, J. I. Grant, of Lachine,

iw ire l h al on the S I of Nov., he was

mt.le a prismer of the patriota, by Mr,

J.weplì Duquette. He also ineulpated

Mr. Fra. M. Lepailleur and Mr. Leandro
I). charme

The Sud witness, J"hn McDonald, n

iry Magistrate, of Chaleaugay, wore

thit on the night of the 3J Nov., he was

f...rred lo open the door of hin house to a

li tj if armed patriota, at the head of
wlìicli ws Jean Louis Thibert. He in- -

julpati'il Messrs. Cardinal, Duquette, Lc--
inlieur, Louis Guerin dit Dusault, Joseph
I.reuver and Edouard Therien. He ed

thal Jolin Lewis Grant, tJie first

witness. ivi DRUNK ali the lime. Be- -

t,ls tlie othrr prisonera, he alar awore

Jfn Marie Thibert, Louis Lesiege

chat Louis Lesage dit Laviolelte, Du
cUnne, and Antoine Cole. He said that
.m Saturday, the lOth Nov., Ducharme
wm ti Lapigeonniere, county of Lacadie,

irritili,' the prisoners to Napierville
isiark ihi!)
Tue 3rd witnesa wes George Oronhia-ti'il- a

De Lorrmter. He identified Cardi-r- i!

and Duquette, as having on ihe 4th
y.'vember, early in the morning, been at

ìiiuii Si. Louis to seize the fire arma in,'

to the Indiana.

The4 h witiies, Ignace Delisle, afiai
Ksurratahere (an Indian) awore againat
Lenailleur and Louis Goerin Dusault.

The 5ih witnes, Joseph Tenihatie (an
hdian), swote against Lepailleur, Lecuy-- r

and Therien, as being arnong a body of

srmej weu, on the 4lh of Nov., nearSault
St. Louis.

This witness contraJicta himself, even in

the opinion ofthe Court Martial.
The 6lh witness, Pierre Reed, (8on of

A moine) iniplicatea J. M. Thibert, Louis
Guerin Dusault, Cardinal, Duquette,

Loùi Thibert, Joseph
Guimond, Antoine Cote, as beinj in the
XjwJilion against SauitSt Louis
The 7 ih witness, Pierre Reed (on of

Joseph), awore that Messrs. Cardinal, Du-quet- ie,

Lecuver, Jean Louia and Jean
Marie Thibert, Joseph Guerin Dusault,
Antoine Cote, and Frs. M. Lepailleur
were imre or lesa implicateti in the affair
l"Su!i St. Louia.

The 8th wimess, Jacques Teronhihere,
(a Io,iun), say that or. the 4lh of Nov.
"r!y in the morning, he saw near the
Sa't St. Louis, Cardinal and Duquette
ucartaed; Lepaiileur, Guerin, and Cole,
'mcJ.
The 9th witnesa, NarcUse Brayere, a

b'ickimuh, of Cha'.eaugay, who bad been
te patriot army, awore againat Messrs.

Cardia!, Duquette, Lepailleur, Lesiege,
Jfaa Lunis and Jean Marie Thibert,
Wna Jit Dusault, and Therien, as being
BBkr tTwt tl Chaleaugay on the nijjht of

SI Nov. and the next uiorniug ai
Stu;t St. Louis.

Kfre c!a$ed the evidence on the part of
ttt Crown ; aod after the prisoners bad

ciy Hnrtied againat arguing before the
turt k eouaùiuied, and af ter this proiesl

been set asidv br that illeral bodv, the
Jwing witneea were beard io favour

',ie prisoera:
Jean Laiselle, a farmer of Chateati-H- y,

tett fied thaton the 4th of Nov. he
w,ihJetn Marie Thibert, who bad
!eft ih fairioUi; il was thrb !out'

slightest credence to any portion of Mr.
McDonald's evidenre. I, therefore, awail
with coufidence. at vour hands, Gentlemen
ofthe Court, Ihnt acquittal which will re-slo- re

me to the arms of an aced parerti.
whose grey baita may not, I trust, ca
down in aorrow to the grave.

Comment of Jean Marie TKilert.
Gentlemen,

I ani another of the prisoners who have
been so decidedly marked out by Mr.
M'Donald, in his evidence, aa baving been
in arms during the whole lime that be was
at Chaleaugay a prisoner; yet, gentlemen,
strange to say, I was, as I have proved by
rierre uociion, a lugitive, and concealed
in difierent parta ofthe country, above the
village of Chaleaugay, from the 4th until
the lOth of November. It is. however.
not astonishing, that Mr. Donald' evi-
dence shoul! he so flatly contradicted tes-pecti- ng

inyself, when it bas been so posi-
tively set aside with regard lo a fellow-prison- er,

Ducharme, whom be distinctly
swore to have commanded the party which
proceeded to Lapigeonniere on ifie lOth;
alihough, at that very lime, Dncharmi'
was a prisoner in the Montreal jail. I
must beg. lo be allowed, in order to shew
the incredible character of Mr. M'Donald
testimony, generally to weigh, even more
heavily than my fellow-prison- er has dune,
upon that part of bis evidence; and, should
the court be of the sanie opinion as I am,
il must be compelled, in iiistice to the pri-

soners, in the interesls of trulli, tolally tu
reject the testimony of that witness, not
wilhslanding the apparent respectability of
his character.

You will recollect, gentlemen, that Mr,
M'Donald calmly and coolly awore that
Ducharme was the one that carne into the
room where he was imprisoned, and lold
them that the Americana bad taken Na-
pierville, ordering them, at the suine time,
to prepare to go thiiher; itisi he waa thu
one who caused ihem tu be tied two by
two, and put into carts. But, after baving
ascertained that the alibi was clearly
proved, he carne before you again, aod
state! that, owing to the hurry and confu-sio- n,

and the tiumber of armed men, b
mieht have been mistaken as to the person
referred to on that iccasion. Gentlemen,
is not that too strange an absurdity to b
believed? Another individuai, who Comes
alone into the room, to telale an event of
such importance, who tiea the witness,
who escorts hirn from' Chateaugay to La-
pigeonniere, to he mistaken for tbe man
whom the witness declared be bad aeen
durinjf ali the week, actively engaged, and
in me reoei ranKs! Uentlemen, Du-charm- e's

is not a face to be mistaken for
another; bis is not a countenance to lo
easily lorgotten. Mr. M'Donald's desire
of revenge for bis own wrongs, ean alone
explain bis testimony. To that revenge,
Ducharme and I were botti to be sacri-fice- d.

Aecording to his statement we wer
both drilling; we were both in arms ali ih
week; when, in fact (as it bas been clearly
proved), the one was in prison, the othrr
concealed in the wMxfs. Thu, gentlemen,
tbe evidence of Mr. M'Donald, regarding
me, being set aside, (as it must be by you
al!) what remarns against ne?-Pierr- e

Reed proves that I was one of the band
that went to Caugbnawaga; that I or-der- ed

bim to the Sault, and that I was
armed with a gu.n. Gentlemen, ibi is
false. Does this evidence agree with that
ofthe two Loiselìes, both of whom proved
thal, when trying to avoid being forced to
join the insurgents, I was flyirit? towards
my lumie, when arreated by one Villamme,
and forced by threats, even at the rnuzzle
of a gun, to go to the camp? Broyere
alsotates tbat fve saw me on the wav t
the Sault, but unarmed. The evidence of
tliese witnesses, even though it were not

contradietory as it is, would stili, from
thecircumstance of ibeir bein? acromplirea
in the crime imputed lo me, be insuflìcient
in law to convict me of high trea on,
when unstipported, as it is, by other restii
mony. I, therefore, pray an acquiti!.

( To le tonlinueJ.)

Tbere i eaid to be a man in Indiana,
who is l0 vrara o! aze ard kas a r
preciaely 1C7 yeat youeger tbau biinsclf,

i V
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